PORTER WRIGHT MORRIS & ARTHUR ...

Attorneys & Counselors at Law
WILLIAM P. MCGRATH, JR. 1667 K Street, NW, Suite 1100
.y Washington, D-C, 20006-1605
202:778-3005 Telephone: 202-778-3000
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General Counsel *f_g =
Federal Election Commission s"—‘f_ ro*®
999 E Street, NW =
Washington, DC 20453

To Whom It May Concern:

We have enclosed for filing the original and two copies of a complaint on behalf of the
Natural Law Party, John Hagelin and John Moore.

If you have any questions or require further information, please do not hesitate to contact
me at 202/778-3005 or, altematively, my colleague, Kristie Haynes at 202/778-3064.

Sincerely,

Tanlt %ﬁ/kﬂb& (ke

William P, McGrath, Jr.
attachments
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BEFORE THE FEDERAL ELECTION COMMISSION

i!f‘, \uj R S{b:

IN THE MATTER OF THE )

COMMISSION ON )

PRESIDENTIAL DEBATES )
COMPLAINT

The Natural Law Party of the United States (“NLP"), John Hagelin, and John Moore
hereby file this Complaint pursuant to 2 U.S.C. § 437g(2) to bring to the attention of the
Commission violations of the Federal Election Campaign Act (“FECA” or “the Act”) by the
Commission on Presidential Debates (“CPD”), the Democratic National Committee (“DNC”)
and the Republican National Committee (“RNC”).

CPD, which is a creation of DNC and RNC and controlled by them, has announced plans
to sponsor candidate debates during the 2000 general election campaign for President. As
elaborated below, CPD’s sponsorship of such debates violates FECA in several ways. Because
CPD’s sponsorship of candidate debates is not non-partisan but is intended to and would promote
the candidates of the Democratic and Republican parties to the exclusion of candidates and
issues advanced by other parties: 1) CPD’s expenditures in sponsorship of the debates are
expenditures by a corporation in connection with an election to public office, and specifically in
connection with the election of presidential electors, prohibited by 2 U.S.C. § 441b(a); 2) CPD’s
expenditures in sponsorship of presidential debates are contributions to DNC and RNC, receipt

of which is prohibited by 2 U.S.C. § 441b(a); 3) CPD is a political committee within the meaning
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of 2 U.S.C. § 431(4)(A) and has failed to register as such or make periodic reports of
contributions and expenditures as required by the Act and has thereby deprived complainants and
others of information required by the Act; and 4) PNC and RNC have failed to report CPD’s
contributions as required by the Act and thereby have thereby deprived complainants and others
of information required by the Act.
Parties

Complainant NLP is a non-profit corporation organized and existing under the laws of
the State of Iowa. NLP is located at 402 North ‘B’ Street, Fairfield, IA 52556, The Federal
Election Commission recognized that NLP had achieved national party status in Federal
Commission Advisory Opinion 1992-30, dated September 21, 1992. NLP qualified for federal
matching funds for the 1996 presidential election, and its 1996 presidential candidate appeared
on the ballot of more than 43 states. NLP has qualified for federal matching funds for the 2000
presidential election, and will qualify prior to the time of the proposed debates to place its
presidential and vice-presidential nominees on the baliots of states that collectively have more
than 270 votes in the electoral college — the number required to elect the President and Vice-
President. If NLP’s candidates are not permitted to participate in candidate debates, NLP will be
disadvantaged in its ability to present its views on issues of public concern, and its candidates
will be disadvantaged in their ability to compete for votes. If CPD is allowed to sponsor
candidate debates between the Democratic and Republican nominees as proposed, the
Democratic and Republican nominees will have the unfair and unlawful advantage of the

resulting free television time. As a competitor of the Democratic and Republican parties, NLP




has an interest in information about what persons and organizations are supporting CPD and
thereby the Democratic and Republican parties.

John Hagelin was NLP’s 1996 nominee for President. Mr. Hagelin’s address is c/o The
Natural Law Party, 402 North ‘B’ Street, Fairfield, IA 52556. He is a candidate for the NLP and
Reform Party nominations in 2000. He is a registered voter in Iowa. Hagelin satisfies all of the
requirements to be President set forth in Article II, Section 1 of the Constitution. As a candidate
and voter, he has an interest in information about what persons and organizations are supporting
CPD and thereby the Democratic and Republican parties. He also has an interest in fair
competition among candidates and parties for electoral votes and presentation of ideas on issues
of public importance.

Complainant John Moore is a member of the NLP Executive Commitiee, NLP’s Director
of Ballot and Media Access and Campaign Director for Hagelin 2000. Mr. Moore’s address is
also c/o The Natural Law Party, 402 North ‘B’ Street, Fairfield, IA 52556. He is a registered
voter in Iowa. Moore has an interest in information about what persons and organizations are
supporting CPD and thereby the Democratic and Republican parties, and in fair competition
among candidates and parties for electoral votes and presentation of ideas on issues of public
importance.

Factual Background Regarding CPD’s Spensorship of Debates

In 1985, the chairs of DNC and RNC agreed to work together to eliminate the League of
Women Voters’ traditional role as the sponsor of presidential debates and to replace the League’s
debates with “nationally televised joint appearances conducted between the presidential and

vice-presidential nominees of the two major political parties . . . .” Exhibit 1: Memorandum of




Agreement on Presidential Candidate Joint Appearances, Nov. 26, 1985, Fifteen months later
the two national committees issued a joint press release announcing the creation of CPD. The
release declared that the CPD was a “bipartisan” organization and that it was “formed to
implement joint sponsorship of general election . . . debates . . . by the national Republican and
Democratic Committees between their respective nominees.” Exhibit 2: News From the
Democratic and Republican National Committees: RNC and DNC Establish Commission On
Presidential Debates, Feb. 18, 1987 (emphasis added). As has been true since its inception,
“[t]he members of the CPD include a former chairman of the Democratic National Committee, a

former chairman of the Republican National Committee, and other representatives of the

i

Democratic and Republican parties.” Perot v. Federal Election Commission, 97 F.3d 553, 555-

e Nl

56 (D.C. Cir. 1996).
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Throughout its history, CPD has not operated on a non-partisan basis but at the direction
and control of the two parties that created it. In 1988, CPD reached an initial compromise with
the League of Women Voters for joint sponsorship of the debates. But when the Bush and
Dukakis campaigns insisted on controlling all of the details of the staging of the debates,
including the selection of questioners, the League resigned. According to a League press release,
the two parties negotiated an agreement “‘behind closed doors’ and . . . presented [it] to the
League as a ‘done deal’. . . [with ] 16 pages of conditions not subject to negotiation.” Exhibit 3:
News Release: League Refuses to “Help Perpetrate a Fraud” Withdraws Support From Final
Presidential Debate, Oct. 3, 1988. In announcing the League’s withdrawal from sponsorship, the
news release quoted League President Nancy M. Neuman as stating that “the demands of the two

campaign organizations would perpetrate a fraud on the American voter . . . The League has no




intention of becoming an accessory to the hoodwinking of the American public.” Id. Since that
time, CPD has been the sole sponsor of general election presidential debates that have included
the Democratic and Republican candidates.

Beginning with a 1987 CPD advisory committee report, CPD has purported to adhere to a
standard by which only candidates with a “realistic chance” of winning the election will be
included in the presidential debates. In fact, however, the inclusion or exclusion of debate
candidates has been primarily a matter of negotiation between the two parties. In 1992, the
Republican campaign determined that it wanted to include Reform Party candidate Ross Perot in
the debates but was unsure that Perot met CPD’s announced criteria. According to Bush’s
counsel,

[Wle were not able to predict with any confidence the result of applying [the CPD}

criteria. Therefore, the Bush campaign insisted, and the Clinton campaign agreed, that

Mr. Perot and Admiral Stockdale be invited to participate in the debates.

Exhibit 4: Hearing Before the Subcommittee on Elections of the Committee on House
Administration House of Representatives: Lessons from the 1992 Presidential Debates,
Testimony of Bobby R. Burchfield, June 17, 1993, at 50-51.

In 1996 the FEC promulgated 11 C.F.R. § 110.13(c), requiring “pre-established objective
criteria to determine which candidates may participate in a debate.” CPD’s published criteria
continued to adhere to the “realistic chance of winning” standard. But, despite § 110.13(c)’s
requirement that “staging organization(s) shall net use nominations by a particular party as the
sole objective criterion to determine whether to include a candidate in a debate,” the introduction

to the CPD criteria specifically reserved debate spots for the Democratic and Republican

nominees simply by virtue of their nominations.



A Democratic or Republican nominee has been elected to the Presidency for more
than a century. Such historical prominence and sustained voter interest warrants the
extension of an invitation to the respective nominees of the two major parties to
participate in the Commission’s 1996 debates.

Exhibit §;: 1996 CPD Criteria, at 1.
CPD has announced that it will sponsor debates among presidential and vice-presidential

candidates in the 2000 general election and has announced criteria for inclusion in those debates.

See Exhibit 6: CPD’s Nonpartisan Candidate Selection Criteria for 2000 General Election

:F

Debate Participation. The announced criteria are “(1) constitutional eligibility, (2) ballot access,
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and (3) electoral support.” Jd CPD’s third criteria is designed to exclude all candidates other

than the nominees of the Democratic and Republican parties. Electoral support is defined as “at
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least 15% (fifteen percent) of the national electorate as determined by five selected national
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public opinion polling organizations, using the average of those organizations’ most recent
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publicly repprted results at the time of the determination.” Id at 2. That determination is to be
made after Labor Day 2000 and prior to each of three scheduled debates.
FECA Violations

L. 2US.C. § 441b(a)

FECA makes it “unlawful for . . . any corporation . . . to make a contribution or
expenditure in connection with any election to any political office, or . . . for any corporation
whatever. . . to make a contribution or expenditure in connection with any election at which
presidential or vice presidential electors . . . are to be voted for.” 2 U.S.C. § 441b(a). CPD, a
corporation, has raised and/or will raise a substantial amount of money from corporate
contributors that it has expended and/or will expend for sponsorship of debates in connection

with the 2000 presidential and vice presidential elections.

6



“Expenditure,” as defined by the Act, “does not include nonpartisan activity designed to
encourage individuals to vote or to register to vote.” 2 U.S.C. § 431(9)(B)(ii). CPD’s
sponsorship of debates is not, however, “nonpartisan activity designed to encourage individuals
to vote,” CPD was formed by Democratic and Republican party leaders on a bi-partisan, not
nonpartisan, basis for the purpose of controlling presidential debates that had traditionally been
conducted by truly nonpartisan groups, such as the League of Women Voters. Throughout its
history, CPD’s conduct of debates has been governed by bi-partisan negotiations between the
major parties with the purpose and effect of reducing or eliminating the voice of third parties and
their advocacy of candidates and ideas. Its debate expenditures are, therefore, unlawful under 2
U.S.C. § 441b(a).

Section 441b(a) also make it unlawful for “for any candidate, political committee or other
person knowingly to accept or receive any contribution prohibited by this section.” By accepting
from CPD sponsorship of debates and resulting free television time, DNC and RNC and their
nominees have violated or are about to violate that section of the Act.

CPD’s sponsorship of debates also violates FEC regulations interpreting FECA. 11
C.F.R. § 110.13(a) allows staging of candidate debates only by nonprofit organizations that “do
not endorse, support, or oppose political candidates or political parties.” CPD, however, was
created by the Democratic and Republican parties and continues to support and serve their joint
interest in limiting the participation of third party candidates and the full-range of discussion of
issues.

FEC regulations also provide that “staging organization(s) must use pre-established

objective criteria to determine which candidates may participate in a debate.” 11 C.F.R.



110.13(c). The first two criteria announced by CPD — constitutional eligibility and ballot
access — are proper objective criteria. They can, first of all, be established with certainty. A
candidate either does or does not meet the requirements of the Constitution and has or has not
gained ballot access in enough states to be elected. Those standards are also relevant because
they identify those candidates among whom the electorate must choose.

The third standard — electoral support as measured by polls — is subjective by nature
and unreasonable as a criteria for selection of debate participants. Polling results are, first of all,
approximations of what they seek to measure with substantial margins of error. Results can be
significantly influenced by subjective factors, including the design of the polling questions.
Secondly, the selection of 15 percent as the required level of support is also subjective and
arbitrary. It was apparently selected by CPD’s constituents, the Democratic and Republican
parties, as a presumptively safe barrier for the exclusion of third party candidates.

Most importantly, any criteria based on pre-debate electoral support is not a reasonable
basis for selection of debate participants. The nonpartisan purpose of candidate debates is to
give the public exposure to the full range of candidates and ideas and to give candidates the
opportunity to earn electoral support. Exclusion based on pre-debate electoral support serves
instead the CPD’s bi-partisan purpose of protecting the status quo, excluding third party
candidates and limiting the discussion of issues of public importance.

In introducing its debate criteria, CPD argues in effect that an “electoral support” criteria
is necessary for the conduct of debates that would otherwise be unwieldy and unmanageable.
CPD asserts without citation that “[i]n the last two elections, there were over one hundred

declared candidates for the Presidency, excluding those seeking the nomination of one of the
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major parties.” See Exhibit 6, at 1. But in the 1996 election only six candidates, including the
Republican and Democratic nominees, met CPD’s legitimate criteria of constitutional eligibility
and ballot access. In the entire history of the United States, no more than seven candidates have
ever met these criteria, and that has only happened twice (in 1976 and 1980). Debates with
comparable numbers of candidates have become commonpiace in the primary election season.
Excluding qualified candidates with ballot access from debates prior to the general election
serves only to perpetuate the candidates and policies of the incumbent parties and to insulate
them from open challenge and scrutiny in the democratic electoral process.
2. 2U.S.C.§§433 & 434

Since CPD’s major purpose is to facilitaie the election of either of the major
parties’ candidates for president and to exclude other parties and candidates from the election
process, and it has expended or is about to expend more than $1,000 to that end, it is a “political
committee” within the meaning of the Act. The Act defines “political committee™ to include
“any committee, club, association, or other group of persons which . . . makes expenditures
aggregating in excess of $1,000 during a calendar year.” 2 U.S.C. § 431(4)(A). “The term
‘expenditure’ includes any purchase, payment, . . . or gift of money or anything of value made by
any person for the purpose of influencing any election for Federal office.” Id. at § 431(9)(A)(1).
Political committees must register as such and must make periodic reports that include a
detailing of their contributions and expenditures. Id. at §§ 433, 434. Candidates’ carnpaign
committees must also make reports that inciude “contributions from other political committees.”

Id. at §§ 434(b)(2)(D).



CPD, by failing to register and report as a political committee, and the Democratic and
Republican campaign committees, by failing to report CPD’s contributions, have violated FECA
and deprived plaintiffs of information required by the Act. As a competing political party, a
candidate and voters, complainants have an interest and right to know the sources of support for

CPD and thereby for the Democratic and Republican campaign committees.

Prayer for Relief
WHEREFORE, Complainants respectfully request that the FEC:

) Find that CPD, DNC and RNC have violated or are about to violate 2 U.S5.C. § 441b(a}
by making prohibited expenditures and/or accepting prohibited contributions;

2) Find that CPD has violated or is about to violate 11 C.F.R. § 110.13 by staging candidate
debates in a partisan manner and without pre-established, objective criteria.

3) Find that CPD, DNC and RNC have violated or are about to violate 2 U.S.C. §§ 433 and
434 by CPD’s failing to register as a political committee and by failing to make required
reports and disclosures;

4) Enjoin CPD’s sponsorship of debates as presently proposed;

5) Require CPD to register as a political committee, and require CPD, DNC and RNC to

make required reports and disclosures.

Dated this 24™ day of April, 2000.

John Hagelin

John Moore

The Natural Law Party of the United States
402 North ‘B’ Street

Fairfield, IA 52556
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The undersigned hereby swear (or affirm) under penalty of perjury that the foregoing

complaint is true and correct based upon personal knowledge and information and belief.

THE NATURAL LAW PARTY

BVMMQJ__&M&
Kingsley Brooks

National Chairman

Subscribed and sworn to before me
this 20~ day of April, 2000,

MoV ——

/ Nm@y Public
THINS

/ i‘“ -'g " b f\.,s‘ﬁ’*lf—""‘m
Lo
JOHN MOORE

s
/;//'/
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Subscribed and sworn to before me
this£0day of April, 2000.

//(,Q/V Y s

Nolar)fPubI:c

JOHN HAGELIN

1

Subscribed and sworn to before me
this /2 day of April, 2000.

Notary Public
SHARENF. EAMFBELL
500 Seuth Main I
Salt Lake City, Utah 84101
My Comimission Expires l

March 30, 2002
State of Utah ’
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ELECTING THE PRESIDENT

Memorandum of Agreement on
Presidential Candidate Joint Appearances
November 26, 1985

Frank ]. Fahreriop!. Jr.. Chairman of the Republicar Nanonal Comamut.

-tee, and Paul G. Kirk, jz., Chairzan of the Demozane Nasonal Cogerus.

tee, acknowleage and recogruze that nationally televised iowm: appearances
by the presidential nominees of both parties have often played an impaor-
tant and constructive role in recent prexidential campaigns. We hope that
they will play a similar role in funge presidensial cxmpaigns, and we
hereby comunit curseives toward achieving that gosl. We recognize, of
course. that the ultimaty decision regarding pereicipation in joint 2p-
peararwces will necessarily be made by the pominess themselves,
Nonetheless, this memorandum of agreemers is irtended to ecpress our
strong belief that joint appearances deserve to be made a permanent and
integral part of the presidensial election process and our determination to
bring that about. .

It is our biparasan view that a primar ility of each pajor
political pasty is to educate and inform the American electorate of its fun
damental philosophy and policies as well as its candidates’ pasitions on
critical issues. One of the mos effective means of fulfilling that ne
sibility is through nationaily televised jz:nt appearsnces conducted ber-
ween the presidential and vice presidenzial nominees of the two major
ﬁ%ﬂ! parties during general election campaigns. () ’

our parties’ responsibilities for ecucating and mforming the
American public and o srengthen the role of political parties in the elec.
toral process, it is our concdlusion that future joint appezrances should be
principally and joindy sponsored and condusted by the Republican and
Democratic National Comsniress.

We believe that the format and most other detils of joine appesrances
for each general election campaign should be determined thyough negotia-
tioris between the chairmen and the nominees of the two political paries
(or their designees) following the nominansg convensons of each

idential election vear.

We thank the L‘:‘ague of Women Voters fo: having effectively laid the
ground work on which we are building today. We hepe that the League
will conttnue to offer its experience. advice. and resources to the joun: ap-
pearance process. - "

Democratc Narional Committes Repuiiizen Nadonal Comzurtee

@M?f e 9 Albap

Frank ]. Fahrenkopt, Je
Chasmen

e s pena
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News from the...
DEMOCRATIC AND REPUBLICAN NATIONAL COMMITTEES

Release: Wednesday, Februavy 18, 1987

Cohtact: Repert P. Schmermuynd, RNC Terry Michael DL
202/863-B850 262/863-8020

RN _ANT DNT SSTARLTSH

COMMISSION Ch BRESICTNTIL, JSBATES

WASHINGTON, 0.C.--Republican Kations! Committee Chairman Franx J.
Fahrenkopf, Jr. and Democratic National Committee Chairman Paul G.
Kirk, Jr. announced the creation of the Commission on Presidential
Debates at & joint press conference todsy &t the Capicol.

The 1G-member commissicn i3 a bipartisan, nomp-profit, tax exempt
organizatior formed to implement joint spomnsorship of general election
presidential and vice presidential dedases, starting in 1988, by the
razignai Reousklican ang Jempzratic gom-iitees beiweer their respective

nominees,

in layurzhing th's rew imiziasive, the two pariy chairmen said,
“A major resorusibility of pot: the Devocrazic ans Aepubifcan parties
is to infore the American electorate on their phiicsophies and policies
as well as these of their respective candidates. Une of the most
effective ways of accomplishing this is through detates between their
nominegs. By jointly sponsoring these debatas, we will becter fulfill
our par+y responsibilities to inform and educite the electorate,
strengthen tne roie of political parties in the elestoral process ang,
most important of all, we can institutionalize the debates, making tnem
an integral and permanent part of the presidential process.”

I'n emprasizing the bisartisan naiure of the comrissizn, both
chai=men nZten the contributions tc the dedate provess by the Leazue
of Women \zilers: “We apolavd the League for laying a fourZasizn from
wrich we can gssume ocur own responsibilities. While the two party
committess will be sponss-s for all fyture presicertiz) genera’
eiection debates betwee” Sur pariy fomi~ees, we wiy'Z ewZsat ang
e~courage the League’s sa-ticipation ir sporsoring coner Sebates.
particuta=ly in the 2resigsreia’ p-imary process.”

Kirk and Fahrenkopf, in stressing the need to insttsutionalize
the cexates, said it will be the Comrissior's goal o recommend the
numder cf presidential and vice p-esidemzia’ desates, as well as the
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"This degree of certainty about the debates going into the genera:
election,™ the chatrmen said, “is an historic breakthrough in
institutionalizing them. It means that we won't spend most of the
general election campaign debating about debates, as we have toc ofter

-in the past. The American people have an expectation that debates wii’
' occur every four years; this process is designed to assure that that

expectation will be realized.”

Fahrenkoof and Kirk will serve as co=chairs of the new Commission
They appointed as vice chairs:

- Richard Moe, Washington lawyer and partnar in the firm ¢f
Davis, Polk & Wardwell:

- David Norcross, Washington lawyer and partner in the firm of
Myers, Matteo, Rabtl, Pluese & Noreross.

Others named to the Commission are:

- . U.S. Rep. Barbara Vucanovich (R=NV);

-

- fgrmer U.S. Senator Joh~ Culver (O-IA)}, now 2 perimer in tn:
Washington law firm of Arent, Fox, Kintner, Plotkin & Kahr;

~ kepublican Gov. Kay Orr 2° Nezraska;

- Vernon Jordin, a Democrat, forwmer presiannt of the Urban
League, now a partner in the iaw firm of Akin, Gump.
Strauss, Hauer & Feld;

- Pamela Harriman, chairmar cf Dempcrats for the '80's;
~ U.S. Senator Pete Wilson (R-CA).

The twe chairmen said the Commissier will hire st2ff and open a
Washington o“fice shortly. They said arzicles of inze-psration for
the Ccmmissior have been filed in the District of Columbia as wall as
an application for tax exemption withn the Internal Revenue Service.

Kirk and Fahrenkepf concluded By say‘ng, "We have no doub: the:
with the help of the Commission we can forge a permanent Tramewors ¢~
whizn all future presicertial debates Beiween the ncminees cf the
twe political parties will be basez. It s sur respersitility as
Party chairmen vo have an informative arz fair presidentiai prcsess.
The estad!isnmens of the Commission on Presidential Debates will go a
tors way toward achieving thas gas:. "

Today's annouiement stems from a recommendation of the Commjssisr
on National Elections, which during 1985 studied the presidential
elezzior system. On Nov. 26, 198%, Kire and Fahrenkopf sigred a joi-=
memorandym agreeing in pr1nc1p e to pursue the parly sponsgrship
c’\.-ep.
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FOR DMMEDIATE RELEASE: CORTACT: Stephaaie DraZa

Deeobar 3, 1988 or
5411 YWeodwall

t (202} 63%=1965

LEAGUE REFUSES TO “HELY VERPETRATE & TRATD®

s d

HITIDRAYS SUPPORT FROM FINAL PRESTORNTIAL DEBATE

WASHINGTOH, D0 = "Ths Laaguc of Yooen Volses is withdrawing igs
aspenzseship of ¢he nééaﬁdmmﬁimi dabata scheduled for wid-Octobsr
boeznze tha domonds af sghe v cszpaizn orgaaizaticun would porpetrats
a frewd on &ém fSzariese Vores,” Lesges President Waney M. Hewmop said

today.

"It hes becoma clear ¢o us thue the esndideces’ srgenizazions aim to
zdd debazes o thair lise of caa@aingEzmil charadas devoid of
gnbseanee, opoitozaicy sod honost sagwers ve tough gSusorticms,” Neusan
gadd., “The losguc kas mo imcsnsisu of bgeoginmg so uceesgory to ghe

hegduinking of the sumavican publiec.”

Hounas said that cho eompailzss precocted ths Laagus with cheir debate
agroensne on Sopeember 28, tuws wvooka bofere the scheduled debasgse. Tha
cempaigne’ ogrosnant ves wogotisted “behind elpsed dusre” sud wag
prscented to tha Loagws as “a dooe deal,” she geild. 4ts 16 pages of

condizicns vot evhject %o nagotiseion.

LEAGUE GF VWOMEN VITERS .
PRESIDEN {TAL DEBATES
1588

LEAGUE OF WoMEN YOTZRS EDUCATION FUND » 1730 12 STREST. oy, WALHINGTON, BC G0 « TELEFHOME 102 4@ 1945
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PRESIDENTIAL DEBATES

HEARING

BEFORE THE

SUBCOMMITTEE ON ELECTIONS

oF THE

COMMITTEE ON
HOUSE ADMINISTRATION

HCUSE OF REPRESENTATIVES

ONE HUNDRED THIRD CONGRESS
FIRST SESSION

JUNE 17, 1993, WASBINGTON, DC
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Frinted fer the Commitias on House Administration
UL, GOVRRNHENT FEINTING CPVICE
120 WARELNQTON : 1889

For sie by te U.S. Governensss Primting Oifice
Sugeridinden of Docvseants. Congrominct! Saiey Offine, Weshingwen, DC 20602
1588 0-14-041283-8



COvINGTOM & SURLING

LESSONS FROM THE 1992 PRESIDENTIAL DEBAYES

PESTIBONY Bronx Tug Trrex
P -
RLECTIONS, COMNITTEE ot moags AT Ay
WT7ZD ETATES E0USE oF REPREIENTAT TV

June 17, igp3
Bobby R. Burchijely

Covington & Suriin
Washington, p.c. b

@ Good morning, My neme jia Bobby R, Burchfield.,
. &2 a

Partner at the Jap fira of Covington ¢ Burlin

tunahanno:. D.C., B

where I am engaged Prlaeciiy in cerpacate

vuoubnu--oheuna and com
plex litigation By
. ¥ing 1921, 1 sepveq
a

Gens
ol Counsel of Prosident Bush*s re-alection cenpay
gn, and

agreamant.

The Subcommitean has asked ng

L0 commg
Fresidentyg} Dabetes, ey o 1222

I will cake this OPPortunity ro comment in
aboyt the lessong tha
1592 Preaidential Pebates, ang

8 larger context
t con be learnea from the
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must begin in 1967, In that yoar, the Commiasion on Presidantisi
Dobstes was formed as, in Lts words, “an on-golng entity I che
reccgnition that its lasting legecy lisz in both dadate sponsor-
ship and in & continuing commitsont Lo proRote the valus of
debates and the educaticns) information which they lmpars.-V
The CFD was not eatablishsd or funded by eithsr the (edaral
government or the Democratic oxr Republican Parties. It raceived
ity funding from private spongots. "It is not an advocacy
crganizaticn and does not take positions on public policy
togues.*¥ The CPD zponsored all the 1988 presidentisl and vice
wnmu_auunn-u,ummnn-.
At the Bush cespalgn, our understanding waso that the
CFD held itealf out prisarily es one of many potentlal sponsors
for the debates, that At clajimesd no mandate from aoither political
party or any candidate in 1992, and thet it would not inelat or
advocate any specific echedule or format for the 1991 presiden-
tial debates, This view waz supported by & lotter dated
April 16, 19923 froa CPD Ce-Chalrmen Frank Fahzenkopf, Jr. e
Samual Bkinner, White House Chief of Staff. In the figst
peragreph of that lettsr, Kr. Fahcenkopf wrote:
*“Ae I have indic&ted to you in parson and in prior
communication, it i3 the understanding of the C2D,
and wa reply to 21) press inguiriep, that THE
QUESTION AS TO WHETHER DIRATES WILL BZ MELD, HOW
MANY, WHERE, WHEHM, FORMAT, BTC., IS A HATTER THAT

WILL HOPT BE TINALLY RESOLVED UNTIL THE HOMINEES
ANMD/OR THEIR REPRESENTATIVES HAVE AN QPRORTUNITY

4 CpD Brochure {1982}.
LA ”
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TO MEET AND DISCUSS saup
FOLLOWING
NOMINATING CONVENT IoNS , » .ouv:uun-awu MMWQ_:o__.

0
n June i}, 1992, the cro i33ued the following Proporal

for three Preslidential ang ong vice Presidentta} debat
LTH

Rebgeg Date Rormat
Firat Presidenciaj
<_oovono Sept. 23 Singile Hoderator
€& Pregide
; Senct ntial Sept. 29 Single dodergty,
ocond President
Sonaer entia) oct, 4 Single Modezator
Thirg Presidentiag act. 1S
Dacar Single Koderator

gotiationg batween the

cg ma L 1 1 -}
ndida tos, and ﬂﬂ"ﬂﬁl—bhﬂ- noR g ndat n contraee th
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Clintog campaign —nu.nhnnonq acceptad the
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CPD's proposel as

By August, ehy dynantcs of ghe race had changad

drama
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r . .
P ﬂ.hn._.-ﬂ Buah and H Rosa “.HOP in wost Pokls -...B gﬂon. the

f{rone
runner. Qp Auguge 1¢, 1992, cthe Friday bafore the
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ohalt of President Bush;
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N an

Bob Tegtaer responded to the CPD on b

tngly, 1 have be
npn:nmz.- n-uvnbmnyns contact wiph Governgyr
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This is the sams process used in the past
four Presidential elections which serve the public R
interest snd tha Interest of the candidatas well.

Therefore, § will not be etieading any
mating involving the Commigelon on Prosidential
Debates untl] the tuo ceapaigne heve agrsed on the
terms end conditions undar which they will debate,
have sslectad the Cosmission as the eponser, and
tho Cosmieslon has agreed to £panmer the debats or
debates in gccordanc® with thooe terms and
condlefione.”

Sizultancously, ¥r. Teetsr wrote to Hickey Kantor, chairazan of

the Clinton/Goze campaign, inviting dlscussions of cabates, and

stating further:

"¥e strongly belleve thoet In the General Clection
Cangalgn the candidated thausclves should dater~
alne the criteria upon which they debate and then
se0k a aponsor who will agree to the terms and
conditione of the candidatss. Wo one erganizetvion
or mnan“nuwonun bs sble to arrogste unto itsely
the suthority to unilaterally meke decisicns that
can be go critical to the finsl clection rogult.

A censldereble emcunt of tize ond effort hee gone
into arriving st theso dadete torms {used in prior
presidanctial debatea) by good Desmocrats snd
Republicans over e periocd of sizteen years.”

From our perspective, it was unfortunate thst the media
end ths public appearsd te misunderstand what the CPD Ie and the
source of its authority. Indeed, many In the public -- and I
darz say in the medis -- srronecunly believed that tha self-roned
“Commioeion on Presidential Debates” wes aither s governasnt-

ceeeted entity or a&n oanpn< sponsored by the two political

partisa.
Wot surprisingly, snd this 13 not a eriticigm, the

Clinton/Gore campaign took full advantage of this sityation.
Governcr Clinton appeared st the sites propoeed by the CFD for
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the firat presidantisi Gabate (Lase Lanaing, Hichigan on
Septeabsr 22) and the vice presidential dabate {Loulevillg
'

Rentucky on Septembsr 23). Having obtained e tactical adventage

for adhering &tesdfastly to tho crp's Proponal, tho Clinton/Goze

€ampalgn refuzed sven to msat wigh Lepreaantatives of the Buah
campaign.

Only after Prosidant Bugh's challongo on Jeptarbor 29

last four Sundays
bofors the olection did the two Cezpalgns £inally s down

to Gevernor Clinton to debate on each of the

together, &3 the candidotos* Taprozontatives had doas in cach of

the preceding fours electione, te nggetioto a dabotg agreemont

The negetietions bagan on Septombep 30, and the Qutlines of an

Agrosment wors reacihsd on OClober 1. ODrafting ehs agroemant

consunsd the neat four daye.
Prea my cuporionce in Rany negotiatiens over the Y®asge,

it is surprioing in TotZospact how fouw poinen of coantzovoroy

thers were in theue negotiations. The Bush toem entered the

negotiastions with thg following geels:

Pirsé, we wanted nmumnsm..vﬂeumnsumw four but gt lgast

throo.
Sevond, wo wantad Rogy Porot ta bo includod Lf, ap
’
erpoctad, ho raesntorad thg race,

¥ilrd, it wan leportant to ug that sech dgbate cover

all topicsa, with & bolanced troatment of

both domestic apg

foreign pollicy »ancnm.

4§
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Feuzih, wa prefecred dedstes of one hour versus ninoey
alnutes, a2lthough wo rocopnized that inclusion of Ross Perxot
wonld Ilkely sequize oupanaion to ninety einutes.

Pifen, tho Prosident ¥as edaeant in his rofussl to sit
Gt 2 teblo,

Sigth, we wanted the 2irat dsbate to be in thg bradi-
tienal format Ecatusing o medoretos with & pomel.

Pileally, i¢ cudionces were sliewsd -- ang we bollovad
that sudigncss cxepted & nunbor of preblems -- shey should bo
otrictly contrelled, and each cendidste should recoive &n squek

sheeg ef the tickstg.
Zho priesry jousting during tho negotiations concermed

the acheduling of tho debategs. As in any negotiaticn, both pidos
spont the amount o2 fimo they thought neceosary to probs the
contougs of tho other oido's positlon. Onco it becamz clear that
Proeident Buoh weo urwilling to dobate bofore Goteber LI, and
that Govornor Cilimten ves vawilling teo dedats after Cctobar L9,
the achodulo fell pronptly into line, Herzy Thommseen, Govermex
Clinton'o modls advicer in tho nogotiations, persucded ovoryone

that, 1iiko & tolovinlon mink-seriss, the cospact scheduls of four

debaton In oight doyo would ongage tho public and buiid viguor-
ohip froa dobats to dobata. This would, he opilned, reveroe tho
trend in recent yoors in which viewsgship declined with osch
dzbate.

Discusslon of formats, whilo oxtensive, was much less

problematic. Tho Clinton campaign proposed, ond we accepted, tho
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“town hall” formst for one of the debates. Since 1979 in his
first run for ths Pregidency, Georgo Bush hed held “Ask ﬁoonam
Bugh“ foruss in which mesbers of the audience could dizectly aok
him questions; he kiked the format, and hed historically per-
foraed very woll in §t. Moreover, both cerpalgns rocognized that
Populerity of radic and televislon call-in ghows ducing the

ciapaign indicated considerable potential public interese
support for such a format.

On October i, while the nagotiations wera In progress,
Ross Perot announced hia reentry into the presidontisl racs., At
that polnt, Mr. Perot stood at leas than ten pozcent in every
National poll, and few if sny commentators m-«r his a chance of
winhing. Under the CPD'a criteclia for dstermining whether a ncn-
Bz jor party candidate would be included In the dobates, 1t was
tar from clesr that Mr. Porot woyld quality. Yox exanple, thoss
criteris required considerstion of such factors sz whethsr the
candidate had declared his candidacy betore the major pacty
Political ctonventlions, or atter the conventions "by disgseffili-

i trom the party"; nptional newsworthiness and competitive-

7 based on such indices ag the opinions of Washington bureau
8 of Bajor newspapars, news Bagazines, and networks; and
hatlonal public enthusicsa or concern as shown by *afgnificant
public opinion polle" end reported sttendsnce at campalgn
meetings and ralliee, Although other criteria tavored Mr.
Perot's participation, we wera not able to predict with any

confidence the rasuylt of applying theeo criteria. Therufore, the
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Sush caspsign insisted, and the Clinton cespaign agreaed, that Hr.

parot and Rdmiral Stockdale bs invited to pasticlipate in the

dobatas.
The £inal agrespont was anncunced on October L. It

inclnded the following scheduls:

halate Rata Lagaticy Isrmat
First Feesldsntial 0ct. 11 St. Louls, MO Panel
Debute
Yice Presidzntial gct. 13 Atlents, GA Hoderater
Dabate
second Presidential act. 13 Richmond, VA Town Hall
Debate
Thizrd Presfidential -- Oct. 19 East Leneing, M1 Haii-
Debste . Hodarater,
Half-Pandl

CR Octobsr 3, the two campaligns sub=itted ths aglsessnt
to the CPD and Invited it to sponsox all ths debatos on a “tako
tt or leave it" bewle. Tha CPD expressed concorn about tha
reguiremsnt thet kr. Ferot be included, and ultimately soked its
adviaory comsittes, chaired by Frofessor Richerd Keuztadt of
Hacvard, to evaluate Kr. Farot's participatien under the CPD's
criteris. On Octobar §, tho CFD wrote to Neesra. Teeter and
Rantor accepting thoir invitation to eponsor the debates “aubject
to {foux] conditions and wndsrstandings.* The second such

condition wag

*the Commiscion has determired, pursuant to the
rocoumaendation of its non-partisan edvisory
committee on cendidate @electicn, that H. Ross
Pazct and Ada, Jemee Stockdale should be invited
to participate in the Octobor 11 ond 1), 1952
debates, rodpectively. The Commismion will make
its candldate participation determination
regarding the October 13 end 19 dabates atfter the
Initial dabatas. The Comaission underetands thst,
12 it suboequently detetmines not to {nvite Mr.




52

COVINGION & pumLING

-9 .

Perot to additional debstes under its
you @ach regervs tha right
€ponsor for thesa debates.

sponsorahip,
mb seeXx an slternative

The cempaigny T&sponded that pleceseal -ucruonmruw of

the debates was unscceptable, Accordingly, the CPD reconsidared

lts pogition and informed Hesars. Teeter and Kantor by lettesz

ated October 7 that:

“The Comzlssion has determined thet M. Rosa Perot
choulid be invitad to participate in the

Octoper 11, 1%, and 19 Presidential Debatasa ang
that Admirzl James Stockdale ahoculd ba invited to

unnnpn-vmmo in the Getober 13 Yice Presfdentlial
Debotse.~

Hoanwhile, on QOctuber §, My. Perot sond Adalirsl Stockdale had

4ccapted the cespalgne' invitation “to participate In tho debates

in accordence with the Agreament. "l The debates precoedad as

agreed by the participants, undar the sporsorghip of ths CPD, ang

achieved aome of the highest ratinge in the history of televi-
slon.

MOKING FORWARD

The Need to “"Instituticnalize"”
Presidontial Debates by lLegislation

One of the kay leszons of the 1992 cempaign iz that, aso

ong 88 public enthuslasa for debates {s kigh, ths political

©38ure to participate in debates wi)} be an effective laduce-

¥ Latver tros Peul gG. Eitk, Jr.
Robart M. Tester and Mickey Xantor dated Octchber 6, 1991.

¥ Letter trem Paul G. Xirk, Jr. and Frank J. Fa
Robert M. Teeter and Hickey Kantor dated October 7, 1992,

¥ Letter trom ®. Clsyton Mulfora to Mickey Xantor and Fobert M.
Teeteor dotyd October €, 1993.

and Frank J, Fahrenkopt, Jr. to

hrenkopt, Jr. to

£
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sent for candidates to debste. For each of the last [lve
presidentisl elections -- 1376, 1900, 1984, 1308, and 1392 -- the
gajor pocty presidential cendidates have debatad each other
dagling the fsil cempalgn. Cendldotes whe were percelved, whether
¢orrectly or imcorrectly, as uawillling to debate {Preaident
carter in 1560 ond President Bush Ln 1952) pald a heavy price as
a rosult of thet paxcspilon. Not only did each candldate appear
to lose support due to tha uncertainty of whether he would
debate, but the public snd mesdia focus on whether he would debate
interferad with his campaign.

But public ospectations of presidential candidstas
evolve over time, and it 18 not e forsgone conclusion thad the
public will slweys be ensmored of faca-to-fece candidete debates.
Soee porscons have expresesd the view that debates are nhot, In the
tinel anzlysie, all that informetive. Somedsy, the public sight
concluda that othar forums aro more sffective at testing the
candidatea’ positione and wettie. Although I personsily believe
thet public enthusiesn for debstos will continue into the
foresoeable future, it is pzecarious at beet to predict the

pubilic expactation thres yosrs hence.

Statusory Reguizement Te Dobata

Even asgsuming dedates are clearly in the public
interost, attempts to require participstion in such debatas would
present serious Constitutional and practical difficultlas.
Section 703 of the “Congressional Campaign Spending Limit end

Zlection Reforzm Act of 1551" would add a8 new Sactlion J15{b)(I){A)
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COMMISSION ON PRESIDENTIAL DEBATES'
CANDIDATE SELECTION CRITERIA
FOR 1996 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the Commission on Presidential Debates (“the Commission”) is to ensure, for the benefit
of the American electorate, that general election debates are held every four years between the leading
candidates for the offices of President and Vice President of the United States. The Commission
sponsored a series of such debates in 1988 and again in 1992, and has begun the planning, preparation,
and organization of a series of nonpartisan debates among leading candidates for the Presidency and Vice
Presidency in the 1996 general election.

The goal of the Commission's debates is to afford the members of the voting public an opportunity to
sharpen their views of those candidates from among whom the next President or Vice President will be
selected. In light of the large number of declared candidates in any given presidential election, the
Commission has determined that its voter education goal is best achieved by limiting debate participation
to the next President and his or her principal rival(s).

A Democratic or Republican nominee has been elected to the Presidency for more than a century. Such
historical prominence and sustained voter interest warrants the extensios of an invitation to the respective
nominees of the two major parties to participate in the Commission's 1996 debates.

In order to further the educational purposes of its debates, the Commission has developed nonpartisan
criteria upon which it will base its decisions regarding selection of nonmajor party candidates to
participate in its 1996 debates. The purpose of the criteria is to identify nonmajor party candidates, if any,
who have a realistic (i.¢., more than theoretical) chance of being elected the next President of the United
States and who properly are considered to be among the principal rivals for the Presidency. The realistic
chance of being elected need not be overwhelming, but it must be more than theoretical.

The criteria contemplate no quantitative threshold that triggers automatic inclusion in a
Commission-sponsored debate. Rather, the Commission will employ 2 multifaceted analysis of potential
electoral success, including a review of (1) evidence of national organization, (2) signs of national
newsworthiness and competitiveness, and (3) indicators of national enthusiasm or concem, to determine
whether a candidate has a sufficient chance of election to warrant inclusion in one or more of its debates.

Judgments regarding a candidate's election prospects will be made by the Commission on a case-by-case
basis. However, the same multiple criteria will be applied to each nonmajor party candidate. Initial
determinations with respect to candidate selection will be made afier the major party conventions and
approximately contemporaneously with the commencement of the general election campaign: The number
of debates to which a qualifying nonmajor party candidate will be invited will be determined on a flexible
basis as the general election campaign proceeds. _

B. 1996 NONPARTISAN SELECTION CRITERIA

The Commission's nonpartisan criteria for selecting nonmajor party candidates to participate in its 1996

09/05/96 10:21:12
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general election presidential debates include:
1. EVIDENCE OF NATIONAL ORGANIZATION

The Commission's first criterion considers evidence of national organization. This criterion encompasses
objective considerations pertaining to the eligibility requirements of Article II, Section 1 of the
Constitution and the operation of the electoral college. This criterion also encompasses more subjective
indicators of a national campaign with a more than theoretical prospect of electoral success. The factors
to be considered include:

a. Satisfaction of the eligibility requirements of Article I, Section 1 of the Constitution of the United
States.

b. Placement on the ballot in enough states to have a mathematical chance of obtaining an electoral
college majority.

c¢. Organization in a majority of congressional districts in those states.

d. Eligibility for matching funds from the Federal Election Commission or other demonstration of the
ability to fund a national campaign, and endorsements by federal and state officeholders.

2. SIGNS OF NATIONAL NEWSWORTHINESS AND COMPETITIVENESS

The Commission's second criterion endeavors to assess the pational newsworthiness and competitiveness
: of a candidate's campaign. The factors to be considered focus both on the news coverage afforded the
candidacy over time and the opinions of electoral experts, media and non-media, regarding the
newsworthiness and competitiveness of the candidacy at the time the Commission makes its invitation
decisions. The factors to be considered include:

a. The professional opinions of the Washington bureau chiefs of major newspapers, news magazines,
and broadcast networks.

b. The opinions of a comparable group of professionai campaign managers and polisters not then
employed by the candidates under consideration.

¢. The opinions of representative political scientists specializing in electoral politics at major
universities and research centers.

d. Column inches on newspaper front pages and exposure on network telecasts in comparison with
the major party candidates, '

e. Published views of prominent political commentators.

3. INDICATORS OF NATIONAL PUBLIC ENTHUSIASM OR CONCERN

The Commission’s third criterion considers objective evidence of national public enthusiasm or concem.
The factors considered in connection with this criterion are intended to assess public support fora =~
candidate, which bears directly on the candidate's prospects for electoral success. The factors to be
considered include:

a. The findings of significant public opinion polls conducted by national polling and news
organizations.

b. Reported attendance at meetings and rallies across the country (locations as well as numbers) in
comparison with the two major party candidates.

3 09/05/96 10:21:18
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News: CPD Announces Candidate Selection Criteria, Sites
and Dates for 2000 Debates

MEDIA ADVISORY

WASHINGTON, D.C., January 6, 2000 -- Commission on Presidential Debates (CPD)
co-chairmen Paul G. Kirk, Jr. and Frank J. Fahrenkopf, Jr. today announced the
candidate selection criteria to be used in the 2000 general election debates as well as the
dates and sites for the debates.

Kirk and Fahrenkopf noted that after each of the last three general elections, the CPD
had undertaken a thorough review of the candidate selection criteria used in that year’s
debates. After extensive study, the CPD has adopted a three-part siandard for 2000 which
is detailed in the attached document. "The approach we announce today is both clear and
predictable," Kirk and Fahrenkopf said.

The CPD co-chairmen also announced four dates and sites for the 2000 debates:

First presidential debate: Tuesday, Cctober 3, John F. Kennedy Library and the

University of Massachusetts, Boston, MA

Vice presidential debate: Thursday, October 5, Centre College, Danville, KY

Second presidential debate: Wednesday, October 11, Wake Forest University,

Winston-Salem, NC

e Third preg)idential debate: Tuesday, October 17, Washington University in St.
Louis, M

o Madison, WI and St. Petersburg, FL have been selected as alternate sites.

Established in 1987, the nonpartisan, nonprofit CPD sponsored and produced the 1988,
1992, and 1996 general election debates. The CPD also undertakes research and partners
with educational and public service organizations to promote citizen participation in the
electoral process. In 2000, the CPD, with McNeil/Lehrer Productions, will produce
"Debating our Destiny," a two-hour PBS special featuring interviews with participants in
presidential debates since 1976.

The CPD intends to make extensive use of the Internet in its 2000 educational efforts,
building on its 1996 voter outreach program, DebateWatch *96. Details of the CPD’s
Internet activities, which will be supported by corporate and nonprofit entities
specializing in interactive application of the Internet, will be announced in the next
several weeks. Background information on the CPD’s mission, history and educational
projects is available on its website: www.debates.org. The CPD will collaborate with the
Freedom Channel in its work.

COMMISSION ON PRESIDENTIAL DEBATES'
NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2000 GENERAL ELECTION DEBATE PARTICIPATION

http://www.debates.org/pages/news3.html 4/21/00
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A. Introduction

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held
every four years between the leading candidates for the offices of President and Vice
President of the United States. The CPD sponsored a series of such debates in each of the
past three general elections, and has begun the planning, preparation, and organization of
a series of nonpartisan debates among leading candidates for the Presidency and Vice
Presidency in the 2000 general election. As in prior years, the CPD’s voter educational

| activities will be conducted in accordance with all applicable iegal requirements,

| including regulations of the Federal Election Commission that require that debate

sponsors extend invitations to debate based on the application of "pre-established,

objective” criteria.

A The goal of the CPD's debates is to afford the members of the public an opportunity to
‘ sharpen their views, in a focused debate format, of those candidates from among whom
. the next President and Vice President will be selected. In the last two elections, there
- were over one hundred declared candidates for the Presidency, exciuding those seeking
‘ the nomination of one of the major parties. During the course of the campaign, the

candidates are afforded many opportunities in a great variety of forums to advance their
candidacies. In order to most fully and fairly to achieve the educational purposes of its
debates, the CPD has developed nonpartisan, objective criteria upon which it will base
its decisions regarding selection of the candidates to participate in its 2000 debates. The
purpose of the criteria is to identify those candidates who have achieved a level of
electoral support such that they realistically are considered to be among the principal
rivals for the Presidency.

In connection with the 2000 general election, the CPD will apply three criteria to each

| declared candidate to determine whether that candidate qualifies for inclusion in one or
| more of CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access,
and (3) electoral support. All three criteria must be satisfied before a candidate will be
invited to debate.

B. 2000 Nonpartisan Selection Criteria

The CPD's nonpartisan criteria for selecting candidates to participate in its 2000 general
election presidential debates are:

1. Evidence of Constitutional Eligibility
The CPD's first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the
candidate:
a. isatleast 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c. is otherwise eligible under the Constitution.

2. Evidence of Ballot Access

http://www.debates.org/pages/news3.htmi 4/21/00
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The CPD's second criterion requires that the candidate qualify to have his/her
narne appear on enough state ballots to have at least a mathematical chance of
securing an Electoral College majority in the 2000 general election. Under the
Constitution, the candidate who receives a majority of votes in the Electoral
College (at least 270 votes), regardless of the popular vote, is elected President.

3. Indicators of Electoral Support

The CPD's third criterion requires that the candicate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected
national public opinion polling organizations, using the average of those
organizations’ most recent publicly reported results at the time of the
determination.

C. Application of Criteria

The CPD's determination with respect to participation in the CPD's first-scheduled
debate will be made after Labor Day 2000, but sufficiently in advance of the first-
scheduled debate to allow for orderly planning. Invitations to participate in the vice-
presidential debate will be extended to the running mates of each of the presidential
candidates qualifying for participation in the CPD's first presidential debate. Invitations
to participate in the second and third of the CPD's scheduled presidential debates will be
based upon satisfaction of the same multiple criteria prior to each debate.

CONTACT:

John Scardino, Media Director
(202) 737-7733

or

Janet Brown, Executive Director
(202) 872 1020
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